PIEU KHOAN VA PIEU KIEN VE TUAN THU
PAO LUAT FATCA

TUAN THU PAO LUAT FATCA

Noi dung cua Biéu khoan va diéu kién bd sung nay cung véi

Giay ding ky va Hop dong sir dung san pham, dich vy gitra

Khach hang va Ngan hang TMCP Viét Nam Thinh Vuong

(VPBank) tao thanh mot ban “Hop dong” hoan chinh gitra

Khéach hang va VPBank. Bang viéc ky tén vao Gidy dang ky

va Hop ddng st dung san pham dich vu gitta Khach hang va

VPBank, Khach hang va VPBank cam két tuan thii cac noi

dung cua Diéu khoan va diéu kién bo sung nay.

I. Gidi Thich Tw Ngiv

1. “FATCA” (Foreign Account Tax Compliance Act) la dao
luat vé Tuén tha thué do Chinh phu Hoa Ky thong qua
vao ngay 18/3/2010. Ngay 01/4/2016, Thoa thuan lién
Chinh phu giita Viét Nam va Hoa Ky vé viéc tuan thi
FATCA (Théa thuan IGA) di duoc ky két va chinh thirc
¢6 hiéu luc ké tir 07/7/2016. Trén co so thoa thuan nay,
Ngan hang TMCP Viét Nam Thinh Vuong (VPBank) 1a
mot to chire tai chinh tudn thu FATCA, phai thu thap céac
thong tin ngudi nop thué nhat dinh cua cac Khach hang
m¢é hoac duy tri tai khoan tai chinh tai VPBank (cho du
Khéch hang c6 phai 1a ngudi nop thué Hoa Ky hay khong)
dé bao cao S¢ Thué vu Hoa Ky (IRS) thong qua cong
thong tin ciia Ngan hang nha nudc Viét Nam. Thong tin
thu thap dugc s& chi duoc sir dung dé dap mg yéu cau
tuan thi FATCA va s€ khong dugc s dung cho muc dich
nao khac.

2. My hay Hop chang qudc “Hoa K3 bao gdom cac bang,
quan Columbia, nhung khong bao gdm céc ving lanh thd
phu thuoc — US Territory, cia Hoa Ky (Guam, Puerto
Rico, U.S. Virgin Islands, Northern Mariana Islands va
American Samoa).

3. "Cic thong tin khac" co nghia 1a bat ky tai liéu va/hoic
thong tin nao khac voi Thong tin thué c4 nhan hoic thong
tin tai chinh ma VPBank s hitu hoic VPBank c6 thé yéu
cau mot cach hop 1y thong tin Thué tir Khach hang nham
tuan thu FATCA va dam bao quyén lgi cia Khach hang.

4. "Théng tin thué" c6 nghia 1a bat ky tai liéu hodc thong tin
nao lién quan dén Khach hang, thong tin nhan dang Khach
hang hodc tinh trang thué cua Khach hang bao gdm nhung
khong gigi han thong tin (cac) tén ctia Khach hang, (cac)
dia chi cu trt, noi cu tra thué, noi cu tra cho cac muc dich
thué, ma s6 thué (néu co)...Cho cac muc dich cia FATCA,
khai niém nay ciing bao gdbm biéu mau W9 va W8-BEN-E
(néu 4p dung), do S& Thué Vu cua Hoa Ky ban hanh va
duoc stra doi, bd sung hodc thay thé tirng thoi ky, hoac mot
hinh thtc tu chitng nhan theo quy dinh cua Phap luat.

5. “Théng tin tai chinh" c6 nghia 1 bt ky cac tai lidu hoac
thong tin tai chinh nao c6 lién quan dén tai khoan bao
gom nhung khong giéi han & nhiing thong tin vé tén (cic)
tai khoan, cac con sé va (cac) tai liéu tham khao, cac gia
tri, loi nhuan, ton that, cac khoan tin dung, cc giao dich
(rat tién, chuyén tién...), s du va theo cac huéng dan/quy
dinh lién quan trong ting thoi ky.

6. “Phap luat” La phap luat trong va ngoai nudc, husng dan
Cla co quan quan ly, cac hiép dinh lién chinh phu hoac

TERMS AND CONDITIONS OF FATCA

COMPLIANCE WITH FATCA

Contents of Additional Terms and Conditions with Application
form and Contract between Customer and Vietnam Prosperity
Joint Stock Commercial Bank (VPBank) constitute a complete
“Contract” between Customer and VPBank. By signing
Application form and Contract between Customer and VPBank,
Customer and VPBank commit to comply with contents of
Additional Terms and Conditions.

I. Definitions

1.

4.

Foreign Account Tax Compliance Act (FATCA) issued on
18/3/2010 by U.S governement. On 01/4/2016, Agreement
between the Government of the United States and the
Government of the Socialist Republic of Viet Nam to Improve
International Tax Compliance and to Implement FATCA
(IGA Agreement) was signed and took into effect since
07/7/2016. According to this Agreement, Vietham Prosperity
Joint Stock Commercial Bank (VPBank) as a foreign
financial institution (FFI) complying with FATCA, needs to
collect information given by the taxpayers (Customer) who
wish to open or maintain financial account with VPBank
(whether the Customer is a U.S. taxpayer or not) to report
Internal Revenue Service (IRS) via data transmission port of
State Bank of Vietnam. Collected information will be used to
meet the requirements of FATCA compliance only and will
not be used for any other purpose.

The term “United States” means the United States of
America, including the States, the District of Columbia
thereof, but does not include the U.S. Territories (Guam,
Puerto Rico, U.S. Virgin Islands, Northern Mariana Islands
and American Samoa).

“Additional information” means any document and/or
information in addition to Personal Tax Information of
Financial Information that VPBank holds or VPBank may
reasonably require from Customer in order to comply with
VPBank’s Tax Reporting and Accounting Obligations.

“Tax Information” means any documentation or
information relating to the Customer, the Customer’s
identity or tax status including but not limited to the
Customer’s name(s), residential address(es), tax residence,
domicile for tax purposes, tax identification number (if
applicable)... For purposes of FATCA, it shall also include
where applicable Forms W9 and W8-BEN, as issued by the
Internal Revenue Service of the United States of America as
amended, supplemented or substituted from time to time, or
a self-certification form as defined under the laws.

“Financial Information” means any financial or other
documentation or information relating to the Account
including but not limited to the Account name(s), number(s)
and reference(s), values, gains, losses, credits, withdrawals,
balances, transfers and associated instructions from time to
time.

“Legal ” means domestic legislation and abroad legislation,
instruction of managing department, inter-governmental
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10.

11.

cac thoa thuan hop tac lién chinh phu.

"Co quan thué" c6 nghia 1a bit ky co quan thué vy, co

quan tai chinh, tién té trong nudc hodc nudc ngoai nio.

"Trach nhiém tai chinh va bdo cdo thué" 1a bat ky nghia

vu/trach nhiém nao ma VPBank phai thuc hién hodc co thé

tré thanh d6i tuong diéu chinh trong tuong lai:

» Cung cap bat ky tai liéu hoic thong tin ¢6 lién quan cho
co quan thué;

* Thuc hién bat ky hanh dong nao khac ma Co quan thué
¢ quyén yéu cau;

* Trén co s& phu hop véi cic quy dinh Phap luat ma
VPBank la d6i twong diéu chinh hoic duoc tiép nhan boi
VPBank théng qua mot hgp dong tu nguyén hoic boi vi
1y do tai chinh, thuong mai, kinh doanh hoac cac lgi ich
khéc lién quan dén thim quyén ctua Co quan thué c6 lién
quan hoic bao gém nhung khong gisi han 1a FATCA.

“Mai s6 thué Hoa Ky” c6 nghia l1a ma s6 thué cta nguoi

nop thué Hoa Ky.

“M3i s mién trir bdo cao FATCA” xéc dinh céc o chic

dugc mién trir nghia vu béao cdo FATCA, bao gdm cic

loai sau:

A — Mot td chirc duoc mién trir thué theo phan 501(a)

hodc bt ky ké hoach lwong huu ca nhan nhu dugce dinh

nghia theo phan 7701(a)(37)

B— Hoa Ky hoic bét ky co quan hodc cong cu thuoc Hoa

Ky

C— Bét ky bang, bao gdm quan Columbia, cong ddng

thinh vuong chung, tai san caa Hoa Ky, hoic bat ky phan

khu hoac cong cu chinh tri

D— Tap doan ma c6 phiéu dugc mua ban thudong xuyén

trén it nhat 1 thi truong ching khoan cé tén tudi, nhu duoc

dinh nghia trong phan 1.1472-1(c)(1)(i)

E— Bét ky tap doan 1a thanh vién cta ciing mot to chirc lién

két mo rong nhur dugce dinh nghia trong phan 1.1472-1(c)(1)(i)

F— M0o6i giéi chimg khoan, hang héa hodc cong cu tai

chinh phai sinh (bao gom hop déng danh nghia, hop ddng

tuong lai, hop ddng ky han va hop ddng quyén chon) duoc
dang ky theo luat Hoa Ky hoic cac bang

G— Quy tin thac dau tu bat dong san

H— Cong ty dau tu duoc quan 1y nhu dinh nghia tai phan

851 hoic To chirc da ding ky trong niam thué theo Pao

luat Cong ty dau tu nim1940

|— Qu tin thac chung theo dinh nghia phan 584(a)

J—Ngan hang dugc dinh nghia theo phan 581

K—MGbi gigi chirng khoan

L— Quy tin thac duoc mién trir thué theo phan 664 hoic

dugce mo ta trong phan 4947(a)(1)

M—Uy thac mién thué theo ké hoach tai phan 403(b)

hoic phan 457(g)

“Thu nhap thu d9ng” bao gom cac khoan thu nhap tir
cb ture, 131 sudt va lgi nhuan nhét dinh tir cac khoan dau tu
trong hop ddng bao hiém, tién cho thué hoac tién ban
quyén c6 ngudn gbc tir hoat dong kinh doanh, tién nién

kim, 13i rong tir cac giao dich hang hoa thuong mai, lgi
nhuan thu d6i ngoai té, thu nhap rong tir cac hop ddng
danh nghia, khoan tién nhan dwoc tir cic hop ddng bao

10.

11

convention or inter-governmental cooperation agreement.

“Tax Authority ” means any domestic or foreign regulatory
or tax revenue, fiscal or monetary authority.

“Tax Reporting and  Accounting Obligations/
Responsibilities” means any obligation/responsibility of any
sort that VPBank has or may become subject to in future:

= To provide any documentation or information to a Tax
Authority;

= To take any other action that may be required by a Tax
Authority;

= Whether in accordance with the provisions of any law
which VPBank is subject to or as assumed by VPBank
voluntarily contractually or otherwise by reason of
VPBank’s financial, commercial, business or other
interests in or related to the jurisdiction of the relevant Tax
Authority or otherwise including but not limited to FATCA.

“U.S. TIN” means a U.S. federal taxpayer identifying
number.

“Exemption from FATCA reporting code” identifies
payees that are exempt from reporting under FATCA,which
including:

A — An organization exempt from tax under section 501(a)
or any individual retirement plan as defined in section
7701(a)(37)

B—The United States or
instrumentalities

C—A state, the District of Columbia, a U.S. commonwealth
or possession, or any of their political subdivisions or
instrumentalities

D—A corporation the stock of which is regularly traded on
one or more established securities markets, as described in
Regulations section 1.1472-1(c)(1)(i)

E—A corporation that is a member of the same expanded
affiliated group as a corporation described in Regulations
section 1.1472-1(c)(1)(i)

F—A dealer in securities, commodities, or derivative
financial instruments (including notional principal
contracts, futures, forwards, and options) that is registered
as such under the laws of the United States or any state
G—A real estate investment trust

H—A regulated investment company as defined in section
851 or an entity registered at all times during the tax year
under the Investment Company Act of 1940

I—A common trust fund as defined in section 584(a)

J—A bank as defined in section 581

K—A broker

L—A trust exempt from tax under section 664 or described
in section 4947(a)(1)

M—A tax exempt trust under a section 403(b) plan or
section 457(g) plan

any of its agencies or

“Passive income” generally includes: Dividends including
income equivalent to dividends, Interest including income
equivalent to interest and certain returns from investments in
insurance contracts, Certain rents and royalties other than

those derived from an active trade or business, Annuities,
Net gains from transactions, Certain foreign currency
exchange gains, Net income from notional principal
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hiém gia trj tién mat hodc cac khoan tién thu dugc tir cong
ty bao hiém lién quan dén ngudn dit trir cho cac hop dong
bao hiém va nién kim, 1i rong tir viéc ban tai san lam
phat sinh céc loai thu nhap ké trén.

12.“C4 nhin c6 quyén Kkiém soat” 1a ty nhién nhan co
quyén kiém soat 1 thuc thé/ phap nhan. Trong truong hop
iy thac, ngudi c6 quyén kiém soat 1a ngudi uy thac hoic
bao vé (néu co), ngudi huong loi, nhém huong loi hoac tu
nhién nhan c6 quyén chi phdi hiéu qua cudi cing ddi voi
mot 1y thac va trong truong hop thoéa thuan phap ly,
ngudi c6 quyén kiém soat ciing co y nghia tuwong tu.

13.“Ma GIIN” c6 nghia 1a md Nhan dién Trung gian Toan
cau dugc cap cho TCTC nudc ngoai tuan thi hoic TCTC
nudce ngoai dugc coi 1a tudn thu.

14.“Vung/ lanh thé hop tac” Gom cac ving lanh thé c6 anh
huong dén thoa thuan véi My dé thuc hien FATCA. Danh
sach cac ving lanh thd duoc IRS cong bd.

15.“T$ chire tai chinh” bao gém T6 chirc quan 1y tai san —
T6 chirc quan 1y tai san/ T chirc luu ky, Té chuc tin
dung, t6 chirc c6 chirc nang nhan tién gui, T6 chirc dau tu,
quan 1y qu§, hodc T6 chtc bao hiém dic thu.

16.“T6 chirc tai chinh Viét Nam” c6 nghia la (i) bat ky t6
chire tai chinh dugc thanh 1ap theo quy dinh cua phap luat
Viét Nam, nhung khong bao gdm cac chi nhanh cua cac
t6 chirc c6 dia chi ngoai lanh thd Viét Nam va (i) bat ky
chi nhanh nao khong dugc thanh 1ap trén co S& phap luat
Viét Nam néu céac chi nhanh d6 c6 dia chi tai Viét Nam.

17.“T6 chirc tai chinh tai viing/ 1anh thé hop tac” c6 nghia
1a (i) bat ky t6 chuc tai chinh dugc thanh 1ap theo quy
dinh cua phép luat tai cdc ving/ ldnh thd hop tic, nhung
khong bao gdm céac chi nhanh cua cac t6 chirc c6 dia chi
ngoai linh thd ving/ lanh thé hop tac va (ii) bat ky chi
nhanh nao khong dugc thanh 18p trén co s& phap luét tai
cac ving/ 1anh thé hop tac néu cac chi nhanh d6 c6 dia chi
tai ving/ lanh thd hop tac.

18. “TCTC nwéc ngoai dwgc coi la tudn thu” va “Chua sé
hitu hwong lgi dwgc mién trir” 1a cac t6 chic dwoc coi
1a cac td chirc tai chinh Viét Nam khong phai bao cdo,
dugc dinh nghia cu thé tai Phu luc 11, thoa thuan IGA.

I1. Piéu khoan va diéu kién cu thé

1. Khéach hang ddng y d¢ VPBank xéc thuc cac thong tin da
cung cap cho VPBank tir bat ky nguon thong tin ndo ma
VPBank c6 duogc.

2. Khach hang hiéu rang, mot tuyén bé sai hodc che giu vé tinh
trang thué cua c4 nhan Hoa Ky ¢6 thé dan dén cac ché tai/hinh
phat theo phap luat thué ciia Hoa Ky, bao gém ca FATCA.

3. Khach hang dong y théng bao, cung cap, cap nhat cac thong
tin thué, thong tin tai chinh cho VPBank trong thoi han 30 (ba
muoi) ngay néu bt ky thong tin thué, thong tin tai chinh nao
da duoc cung cip cho VPBank khong con chinh xac, cap nhat
hozc day du hogc theo yéu cau bang van ban ciia VPBank.

4. VPBank khong dua ra bat cir 16i khuyén nao vé thué cho
Khéch hang. Khach hang c6 trach nhiém thuc hién day du
nghia vu bao céo thué va cac nghia vu khac lién quan dén
tai khoan ctia minh trén toan thé gioi.

12.

13.

14.

15.

16.

17.

18.

contracts, Amounts received under cash value insurance
contracts or amounts earned by an insurance company in
connection with its reserves for insurance and annuity
contracts, Net gains from the sale of assets that give rise to
certain of the above types of income.

“Controlling person” means the natural persons who exercise
control over an Entity. In the case of a trust, such term means
the settlor, the trustees, the protector (if any), the beneficiaries
or class of beneficiaries, and any other natural person
exercising ultimate effective control over the trust, and in the
case of a legal arrangement other than a trust, such term
means persons in equivalent or similar positions.

“GIIN” means a Global
Number assigned to a PFFI
Compliant FFI.

“Partner Jurisdiction” means a jurisdiction that has in
effect an agreement with the United States to facilitate the
implemention of FATCA. The list identifying all Partner
Jurisdictions is published by the IRS.

Intermediary Identification
or Registered Deemed

“Financial Institution” means a Custodial Institution, a
Depository Institution, an Investment Entity, or a Specified
Insurance Company.

“Vietnamese Financial Institution” means (i) any
Financial Institution established under the laws of Viet
Nam, but excluding any branch of such Financial Institution
that is located outside Viet Nam, and (ii) any branch of a
Financial Institution not established under the laws of Viet
Nam, if such branch is located in Viet Nam.

“Partner Jurisdiction Financial Institution” means (i) any
Financial Institution established in a Partner Jurisdiction,
but excluding any branch of such Financial Institution that
is located outside the Partner Jurisdiction, and (ii) any
branch of a Financial Institution not established in the
Partner Jurisdiction, if such branch is located in the
Partner Jurisdiction.

“Deemed-Compliant FFI” and “Exempt Beneficial
Owner” shall be treated as Non-Reporting Vietnamese
Financial Institutions, as described in Annex II, IGA
agreement.

I1. Specific terms and conditions

1.

The Customer agrees that VPBank can verify the provided
information from any source.

The Customer understands that a false statement or
concealment of the U.S. individual tax status could lead to
sanctions/ penalties under U.S. tax law, including FATCA

The Customer agrees to notify, provide, update tax and
financial information within 30 (thirty) days if any tax and
financial information provided previously becomes
incorrect, outdated, insufficient or under VPBank’s written
request.

VPBank does not give any tax advice to Customer.
Customer has full responsibility to fulfill Customer’s
worldwide tax reporting and filing obligations in relation to
the Accounts.



5. Khach hang ddng y ring VPBank c6 thé thu thap, luu trif,
sir dung, xir 1y, tiét 16 va bao céo cho bat ky co quan thué
hozc co quan nao khac co tham quyén cac Thong tin thué,
thong tin tai chinh hodc thong tin khac ma VPBank nam
gitr hodc do Khach hang cung cap cho VPBank theo quy
dinh lién quan dén tuan thu FATCA va quy dinh Phép
luat c6 lién quan.

6. Néu Khach hang khéng cung cap/khéng cung cip dung
thoi han bt ky Thong tin nao dugc néu trong cac mau biéu
lien quan dén FATCA, cac Yéu cau cia VPBank hoic
khong thuc hién cac ndi dung khac (néu c6) theo Yéu cau
cua VPBank trong timng thoi ky, Khach hang dong y rang:
VPBank c6 quyén bio cdo cac théng tin co lién quan cho
co quan thué theo quy dinh lién quan dén tuan thu
FATCA va/hoic tién hanh cac bién phap sau ma khong bi
rang budc boi bat ky trach nhiém nao véi Khach hang:

* Tir chbi mo tai khoan, cung cap dich vy Khach hang;

* Trén co sé thong bao cho Khach hang bang van ban, trir
hodc khau trir thué hoic bat ky khoan tién nao khac
duoc tiép nhan hoac chi tra boi VPBank theo quy dinh
lién quan dén tuan thu FATCA va quy dinh cua phap
luat c6 lién quan;

* Pong tai khoan cua Khach hang, dinh chi hoic cham
dut cung cap dich vu cho Khach hang hodc cham dut
mdi quan hé cua VPBank voi Khach hang.

5. The Customer agrees that VPBank may gather, store, use,

process, disclose and report to any such Tax Authority or
another authoritiy any Tax Information, Financial
Information or Additional Information of Customer that the
VPBank holds or that the Customer provides to VPBank
pursuant to FATCA regulations and related Legal
regulations.

If the Customer fails to submit/ to submit in time any
required Information in FATCA related-forms, Requests of
VPBank, or fails to complete other requirements (if any)
under the requests of VPbank from time to time, Customer
agrees that VPBank has the right to report any related
information of Customer to Tax Authority or another
authority and/or to apply the following punishments
according to FATCA regulations and/or relevant legal
regulations without any responsibility with Customer:

= Refuse to open account, provide service for Customer;

= By notifying Customer in writing, withhold tax on
certain payments of US source income which are
received or settled by VPBank in the compliance with
FATCA and the relevant laws;

* Close Customer’s account, suspend or terminate
providing service for Customer or terminate Customer's
relationship with VPBank.



